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IPABA YEJIOBEKA: UCTOKHU UJEN U X BOILIOIEHUE
B 3AKOHOAATEJBbCTBE BEJIOPYCCKHUX 3EMEJIb

Bceobwas oexnapayus npae uenoeexa A6nsemcs 6AdCHbIM OOKVMEHMOM, HANpAG-
JIeHHbIM Ha 3auwumy npas yenosexa. OOHaKo cama uoes npae Yenoeexka enepevie NOOHUMA-
emcs 6 anoxy Bospoorwcoenus, Pechopmayuu u llpoceewernus. Hoeu Hawnu eonnowjenue Kax
6 mpyoax Muiciumenell mo20 6pemeHy, Mmax U 6 HOpMax npasd, 6 Mom ducie u Ha beropyc-
ckux 3emnsax. B npusunesx 1387 u 1413 ee. Ovinu 3akpennieHvl makue npasa 4enoexd, KaK
UMYUeCMBeHHAsl HeNPUKOCHOBEHHOCb, NPABO HCEHWUH HA 8blOOp Opaunozo napmuepd,
B03MOJCHOCMb OMCMAUBAMb C80U NPAsa 6 cyde. Ima uodes noayuuna eonioujeHue 6 llpu-
sunee Kasumupa 1447, Cmamyme BKJI 1588 2. u Koncmumyyuu Peyu I[locnonumoti 1791 2.
Ce2o0Hs capanmom npae u c60600 Kaxc002o yenosexa evicmynaem Konemumyyus.

BceoOurast neknapaiusi npaB yenoBeka, npuHsTas ['eHepanbHoit AccamOneeit
OOH B IMapuxe 10 nexabps 1948 r., crana nepBbIM MEXAYHAPOIHBIM COTJIAlIEHUEM,
HarpaBJIeHHBbIM Ha 3alllUTy IpaB uenoBeka [1]. Mexay Tem uaes o nmpaBax yejoBeKa
sBisieTcsi He HoBoi. K Hell oOpamanuchk Mbeicnutenu smoxu Bospoxaenus, Pedop-
Mauuu U [lpocBelienusi, KoTopele, ONUpasiCh Ha KaueCTBEHHO HOBOE MHPOBO33pe-
HUE — TyMaHW3M, pa3BepHyJu OoprOdy CO CpeIHEeBEeKOBOW KOHCEpBATHBHO-
OXpaHUTENbHOW Huaeosnorueil. B ocHOBe WX BO33peHUH Jiexkasia MbICIb O HE0OXOaU-
MOCTH YTBEP>KJI€HUS CaMOLIEHHOCTU JIMYHOCTH, MpPU3HAHUE JOCTOMHCTBA U aBTOHO-
MHUU BCSIKOTO MHAMBHUZA, MPEJICTABIEHUE KaKIOMYy 4YelIOBeKY BO3MOXKHOCTU COO-
CTBEHHBIMU CUJIaMU J100MBAThCs cyacThs. [log BIusHMEM rymMaHW3Ma MbICIUTENH,
yueHble, MOJUTUKU HauYMHAIOT MOJAHMMATh BOMPOC O MpaBax uyeioBeka. Tak, yxe B
XVI B. H. MakuaBemu B CBOMX TpyJaxX OTMEYAaeT, YTO BAKHEHIIEW 3ajadyeil rocy-
JapcTBa sBIsieTcsl obecriedueHrne 6e30MacHOCTH TUIHOCTHA M COXpaHeHHe He3bI0IeMo-
CTH 4acTHOU coOcTBeHHOCTH [2, c. 210], mpobiema ecTeCTBEHHOTO paBEHCTBA U CBO-
0o/l Mozei mogHuMaeTcsi B paborax DctbeHa nie ja boacu, a K. bonen ormeuaer
HEOOXOUMOCTh YBa)XKEHUS JIMYHOW CBOOOJIBI, CEMEMHBIX OTHOIICHHH, BepOHUCIIOBe-
JaHUsT U HENMPUKOCHOBEHHOCTh MMYIIECTBA M BBICTYNaeT 3a OTMeHy palcTBa
[2, c. 223, 226, 228]. B XVII-XVIII BB. B TpyJax LIeJIOro psifa MbICIUTENEH, TaKuX
kak [. I'poumii, b. Crnunoza (I'ommanmus), T.To6c, JIx. Jlokk (AHrIHUS),
II1.-JI. MonTeckbe, Bonbtep, XK.-XK. Pycco (®Ppanuus) u ap. moiaydaeT pa3BUTHE
TEOpUsl €CTECTBEHHBIX IMpaB HelloBeKka. B cBOMX TpyJax OHU HE TOJBKO JAIOT OIpe-
JieNieHre TIOHSITHIO «eCTeCTBEHHOE MpPaBO», HO M OUEPUMBAIOT KPYTI €CTECTBEHHBIX
HEOTUy’X/IaeMbIX TIpaB 1 cBoOo uenoBeka. Tak, b. CnirHO3a K yncly Takux MpaB ye-
JOBeKa OTHOCHUJI MpaBo Ha cBOOOIY MBICIH, CBOOOIY NEWCTBHM, CBOOOMY CllOBa, a
bpaniy3ckuii MeiciuTenb JIK. JIOKK BBIfieNsieT Takne eCTECTBEHHBIE MpaBa U CBOOO-
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IIbI, KaK MPaBoO Ha JKW3HbB, MPaBO Ha CBOOOIY M YACTHYIO COOCTBEHHOCTSH [3, c. 246—
247,257, 263, 267-269, 279-281, 290, 303-305].

WNnewn npaB yenoBeKa HALUIM OTPaKeHHE HE TOJIBKO B TPYJAx YUEHBIX U MbIC-
JuTeNel pa3HbIX CTpaH, HO M MOJYYWJIM CBOE MPaKTHYECKOE BOILIOIIEHUE B HOpMa-
TUBHBIX U MPABOBBIX aKTaX, B TOM UHCIEe U Ha OEJOPYCCKUX 3eMIIsIX. YiKe MPUBUIIEH
1387 u 1413 rr. 3akpernJisiiid npaBa UUISXTHl HA JUYHYIO U UMYIIECTBEHHYIO HEIpu-
KOCHOBEHHOCTb, BO3MO>XKHOCTh OTCTauBaTh CBOM MpaBa B CyJe, a TaKKe IPaBO KeH-
IIMH Ha cBOOOJHBINA BeIOOp Opaunoro maptHepa. [lpuBuneit Kazumupa 1447 r. ra-
PaHTUPOBAJI JINYHYIO HEMPUKOCHOBEHHOCTh HE TOJBKO MPEJICTABUTENSIM IUIIXETCKO-
IO COCJIOBUSI, HO U JKUTENSIM ToposioB. TakuM oOpa3oM, yKazaHHbI HOPMATUBHBIN U
IIPAaBOBOM aKT PACIIMPSIT YHUCIIO JIUL, KOTOPbIM TapaHTUPOBAIOCH JAHHOE MPaBO Ha
3aKOHOJaTeIbHOM ypoBHe [4, ¢. 32—-34]. Haubonee spko ujen rymMaHu3Ma v IIpaB ye-
JIOBEKa MPOCIIeXUBAIOTCs B COOpHUKE 3aKOHOB (eonanpHoro npasa Cratyte 1588 r.
B «O06paieHnn Ko BCEM COCIOBUSM», Pa3MEIIeHHOM B JaHHOM JOKYMEHTe, rocy-
JNapCTBEHHBbIM M BOeHHbINA Aesitenb Benukoro KusbkectBa JIuToBckoOro, numiomar u
NOJIMTUYECKUI MbIcauTenb, JleB Camera ocraHaBiIMBaeTCsi HAa OCHOBHBIX IIpaBax
Ka)KJJOTO 4YesoBeKa, ero cBo0oie: «4To0bl KaXIbli T0OPYIO CllaBy CBOIO, 3/I0POBbE U
MMYIIECTBO B LIEJIOCTH MeJI, a Ha TOM BCEM HUKAaKOro yiiepba He Tepriel U TO eCTh
Hala cBo0o/a, KOTOPOM Bce Mbl MEXAY MHBIMU HAapOJaMU XPUCTUAHCKUMH XBaJIUM-
csl, YTO MaHa, YTOOBI COINIACHO BOJIE CBOEH, a He COIJIACHO MpaBaM HalllUM YIpPaBJIsi,
HaJl co00I0 He MMeeM, a KaK CIaBON JOOpOMOpsIOUHON, TaK JKU3HBIO U UMYIIIECTBOM
cB0OOHO Tonb3yemcsi. [loTomy, 4TO KTO-TMOO € TeX Tpex Bellleld B ueM Hac oOuieln
Y 10 CBOM NPHUXOTH, a HE COTJIAaCHO MpaBaM HAaIIUM, HaJl HAMH W3/1€BaThCsl OCMEINJI-
csl, TOT YK€ He MaHOM HallliM, HO HapyILIUTeJeM MpaB U BOJBHOCTEH HAIIMX ObLI, a
MBI CTaTh HEBOJBHUKAMH €T0 OBUTH OBbI MOJDKHBD |5, ¢. 350]. Takum obpazom, K duc-
Jy mpaB 4yejioBeKa cocTaBuTeldb CTaTyTa OTHOCHJ MPaBO HAa JIMYHYIO HENPUKOCHO-
BEHHOCTb, IPABO HA 3aILUTYy YECTU U JTOCTOMHCTBA, PAaBO Ha >KU3Hb, IPABO HA CBO-
00JlHOe pacropshKeHre MMYIIECTBOM, MPaBO Ha HEMPUKOCHOBEHHOCTh MMYIIECTBA.
Otu ke mpaBa ObLIM 3alluileHbl 1 camuMu HopMamu Crtaryta. B yactHOCTH apTu-
Kya141 Tperbero paznena MpeaoCTaBIsI MPABO MPENCTABUTENSAM LLISIXETCKOTO CO-
CJIOBHSI pacropsiKaThCsl COOCTBEHHBIM UMYILECTBOM, a 12 apTUKy pa3jena JeBITOro
Y apTuKy’a | pa3gena oIMHHAILATOrO rapaHTHUPOBAIN HEIPUKOCHOBEHHOCTh UMYIIe-
ctBa. Kpome Bhllleyka3aHHbIX NpaB cTaTbk CtaryTa 1588 r. rapaHTHpoBaiu cieny-
fome 1mpaBa U cBoOoabl kuTened Benuwkoro KusbkectBa  JluToBCKOro:
1) mpeacTaBUTENM LUISIXETCKOTO COCJIOBHSI, JYXOBEHCTBA, a TaKXe MeIaHCTBa He
MOTJIM OBITh 320YHO OCYXJEHbI, U HE MOIJIO ObITh BHIHECEHO 3a0YHOE OOBHMHEHHE B
OTHOLUEHUM JTaHHbIX Kareropuil Hacenenus (P. I, Apt. 2); 2) npencraBuTenn Luis-
XETCKOTO COCJIOBHUSI HE MOIJIA OBITh MOABEPTHYTHI MPOU3BOJIHLHOMY apecTy WU 3a-
JIep’)KaHHI0, He OCHOBAaHHOMY Ha Hopax mpasa, cojepxkawmuxcsi B Cratyre (P. III,
Apt. 10); 3) nuisixta uMena mnpaBa cBOOOAHOrO Bble3/a 3a Mpenelbl TocyaapcTBa U
BO3BpAaLleHUs Ha3a/l, UCKIIFOYEHNE COCTABIISUIN TEPPUTOPUU FOCYIAPCTB, C KOTOPHIMU
Benrch BoeHHble AeiicTus (P. III, ApT. 16); 4) nmpoBo3riamanoch MpaBo Ha ¢BOOO/I-
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HOE BOJICU3BSIBJIEHUS MPU BCTYIUIGHUU B Opak JJisl )KeHIUH BHE 3aBUCUMOCTH OT CO-
cnoBHoi mpuHamnexHoctu (P. I, Aprt. 39); 5) muisixre rapaHTHpOBaNOCh MPABO
crpaBennuBoil 3ammThel nepen cynom (P. I, Apt. 46); 6) BceM mNoOAAaHHBIM
Bemukoro KasbxkectBa JIMTOBCKOro rapaHTUpOBAjIOCh IIPAaBO  3alUThl  CBOUX
UHPTEpPECcOB Iepej CyJOM Ha OCHOBe enuHoro 3akoHopatenbctBa (P. I, Apt. 1);
7) BceM BceM cBOOOAHBIM kuTenisiMm Benukoro KusxkectBa JIMTOBCKOro rapantupo-
Bajachk cBO0OMA, T. €. HU OJIMH CBOOOJHBIN HeJOBeK He MOT OBITh MiepesiaH B pabcTBO
HU 3a kakoe npecryruienue (P. III, Apr. 46).

[TocnenHsisi HopMa Oblia ¢ OJHOM CTOPOHBI BECbMa MPOTIPECCUBHOM, T. K. 3aKO-
HOJATelb 3aKpeIusieT MpaBo YesoBeKa Ha cBOOOY BHE 3aBUCHUMOCTU OT COCJIOBHOM
PUHAJIEKHOCTH, C IPYrOi — OH He yCTaHaBIIMBaeT 3alpeT Ha pabCcTBO Kak TakoBoe,
KaKk 3TO Mbl MOkeM Habmonath cerofHs (BceoOas nexmapauusi mpaB udeloBeka
cT. 4). PabcTBO coxpaHsioch B OTHOIIEHMH BOCHHOIJIEHHBIX B MEPBOM MOKOJIEHUU
(P. XII, Apt. 21). bonee toro, B CtatyTe coaep:kaTcsi CTaTbU, perJiaMeHTUPYIOIIHe
nonoxxenue HeBosbHUKOB (P. III, Apt. 38; P. XII Aprt. 17, 18, 19) [5, c. 351, 366,
372,373,420, 426, 444].

[IpaBo Ha cBOOOAY BEpOUCIOBEIAHUS rApaHTUPOBAI apTUKYJ 3 TPEThero pas-
nena Cratyta 1588 r., mpu3bIBaBIIMN K BEpOTEPIIUMOCTH IO OTHOILEHUIO K MpeJICcTa-
BUTEIISIM PA3JIMYHBIX HAaINpaBIeHUH XpUCTHAHCKON Bepbl. B CTaryTe OTCYyTCTBYIOT
HOPMBI, KOTOpBIe ObI HAaKJIaJbIBAIU OBl 3alpeT WM KaKhue-Tubo orpaHuyeHre Ha OT-
MpaBjeHue OOpSAOB MpEJCTaBUTENSIM APYrod Bephl, JUOO MPHU3bIBAIOIINE K €€ 3a-
npelieHuo. B To ke Bpems cBoOOJa Ha BepOMCIOBEAaHNe He rapaHTHpoBaja Mnpes-
CTaBUTEJSIM Pa3IMYHBIX KOH(eccuil paBHbIe MpaBa U BO3MOXKHOCTH. B wacTHOCTH
apTukyybl 8 U 9 paznena XII npexycmarpuBaiu 1Henblil psiji OrpaHUYeHU TTpaB B OT-
HOIIIGHUM TpeJcTaBUTeNlell HeXpUCTHUAHCKUX KoH(eccuil (eBpeeB, Oacypman). He-
paBHOE IOJIOXKEHUE MPOCIEKUBACTCS] U MPU BBIHECEHUM HAaKa3aHUs 34 OJHOTUITHOE
IpPeCTyIJIEHUE, COBEPLIEHHOE B OTHOILLIEHUU MPeACTaBUTENIed pa3IudyHbIX BEPOUCIIO-
BeJaHui. Tak, 3a yOMHCTBO XPUCTHAHMHA LIISAXTUYEM B OTHOLIEHUM IOCJEIHEro
NpUMeHsJIach Takash Mepa, Kak cMepTHas Ka3Hb M BbiuiaTa rojoBum3Hbl (P. XII,
Aprt. 1), a 3a Takoe ke MpecTyIJIeHue, HO B OTHOLICHUH eBpes MPECTYIHUK MOJBep-
rajicsi Toabko cMeptHor ka3Hu (P. XII, Apt. 7). Takum o6pa3oM, MOXHO yTBep-
KAaTbh, 4YTO, HECMOTPS Ha OMpeeNIeHHYI0 CBOOOy BepOUCIIOBEAaHMsI, TPEICTaBUTE-
JIM HEXPUCTUAHCKUX KOH(eccHii ObIIIN OrpaHUYeHbl B CBOMX MpaBax [5, c. 441-442].

Takum obpaszom, ananu3 HopMm CtaTtyta 1588 r. mo3BossieT yTBepKaaTh, 4TO
XOTsI JAaHHBIM KOJEKC M CTOMT Ha CTpake LeJIOro psiia mpaB U CBOOO] YyeloBeKa, O/I-
HAaKO OHUW IapaHTUPOBAIIMCH HE BceM xurteiisiM Benukoro Kusbkecta JIutoBckoro, a
TOJIBKO MPEJCTABUTEINSIM OTAENIbHBIX COCIIOBUH, YTO TOBOPUT O COCJIOBHOM XapaKTepe
HopM. Takas cuTyarusi Obliia XapakTepHa He TOJIBKO JIJIsl OSNOPYyCCKUX 3eMellb, HO U
JUIsL IPYTUX 3alaJHOeBpONencKuX rocyaapcTs [2, c. 222]. Kpome toro, HabntogaeTcs
orpaHMYeHue MpaB MpeICTaBUTENIeH HEXPUCTUAHCKUX KoH(eccuil. HecmoTps Ha yka-
3aHHble HenocTaTku, CtatyT 1588 1. ObUT MpPOrpeccHBHBIM HOPMATUBHBIM U IPaBO-
BbIM JOKYMEHTOM [IJIsl CBOET'O BPEMEHH.
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JlanpHeHmmii mar 1no 3akperuieHno BaXKHEUITNX MpaB U cBOOO uenoBeka Obu1
caenad B 1791 r. 3 mas 1791 r. 6b11 npunsT IIpaBuTtenbcTBeHHBIN 3akoH win Kos-
ctutyuust Peun [locnonuToil (B 3T0 Bpemsi Genopycckue 3eMild B XOJUJIM B COCTaB
JAHHOTO TOCyIapcTBeHHOro obpa3zoBanusi). KoHcTutyus rapantuponania:

cBoboxay BepoucnoBenanus (P. I);

JUYHYIO0 0€30MacHOCTh, MPaBO COOCTBEHHOCTH MPEICTaBUTEINSM IIISTXETCKOTO
cocyosus (P. II);

anuHyro cBoboxay rpaxaas (P. V, VIII);

cBoOOay mepenBUKEHHs, MPAaBO BBIOOpA MecTa KUTENbCTBA, IPaBO HA TPYH U
BbIOOp pabothl (P. IV). Kak BunuM, nanHas HopMma pacrnpocTpaHseTcs Ha BeeX JIto-
nel, kotopble 6o perniu BepHyTbes B Peus [locnonutyto, nubo nepeexaTs croaa
U3 JIPyroro rocyJiapcTBa, Mpu 3TOM BhIlIeyKa3aHHbIE MIpaBa paclpoCTpaHsINCh O0e3
ydeTa COCJIOBHON MPUHAJIEKHOCTH;

IpaBO Ha PaBHYIO 3aUIUTY nepena 3akoHoM: «Cybl JOIKHBI OBITH Bcerna Ou-
TeJbHbBl M TOTOBbI OOECMEYUTh CIPaBEeMJUBOCTh TeM, KTO B Hell Hy»XKJaaercs...»
(P. VIII) [6].

Koncturynus 3 mas 1791 r. npusHaBana HapoJ B KauecTBe HOCUTENS BJIACTHU
(P. V), yero panee He HabmoAaeTCsl HU B OJHOM UX HOPMATHMBHBIX M MPABOBBIX JI0-
KyMeHTOB. B cBsi3u ¢ uem, HapoJ MOJIydaeT mpaBo CBOOOIHO BbIOMpATh CBOMX Mpe-
craButeneil: «Tak kak 3aKOHOIATENbCTBO HE MOXET OCYILIECTBISATHCS BCEMU U HAPOJ
nopyuaet 3To cBouM cBoOoaHO u30paHHbM [IpencraButens...» (P. VI) [6]. ['apan-
TOM TpaB U CBOOOJ rpaxkJaH JoJHA ObUla BBICTYNAaTh MCIOJHUTENbHAs BIACTh B
nute kopods u ero coBera (P. VII) [6]. Takum o6pazom, KoHCTUTY1IMS HE TOJIBKO ra-
paHTUpoOBaJia MpaBa U CBOOOJIbI YesIOBeKa, TPOBO3Tallaia BEpXOBEHCTBO 3aKOHA, HO
U yupexJaja ClielUalbHbId rocyJapcTBeHHbIM opran — CTpaxy 3aKOHOB — BO I'JIaBe
C KOpOJIeM.

K coxanenuto, Konctutymnus 1791 r. He Oblia BBefileHa B JIeICTBUE B CHILY
npeKpaiieHus cyuectsoBanus Peun [locnionuroii.

JlanpHeliee 3aKperyieHne MpaBa 4esoBeKa IMOJy4daroT B KOHCTUTYIuAxX 1917,
1927, 1937, 1978 u 1994 ronos. Tak, B Koncturyuuu CCPb 1919 r. npoBo3sriaiua-
nack cBobona mHenuid u niedatu (P. 1, cr. 8), cBoGoma cobGpanuii u corosoB (P. 1,
cT. 9, 10), cBOOOMa Ha nonydeHre odbpazoanus (P. 1, ct. 11), ycraHaBiuBanuch pas-
Hble TIpaBa U BO3MOXXHOCTH BCE€X TpaKJaH BHE 3aBUCUMOCTH OT PAcOBOW M HaIWO-
HanbHOU npuHaaiexHocty (P. 1, ct. 15). HopMbl JaHHOTO HOPMATUBHOTO U MPaBO-
BOI'O aKTa MPeICTaBIIsIA PaBHbIE BOZMOXXHOCTH MPHU MPOBEASHUU PETUTUO3HOMN U aH-
TUPETUTHO3HOM Mpomnaran/ipl, MpoBo3riamany ceodony yoexnenuit (P. 1, ct. 7), a
TaK)Ke€ TapaHTUPOBAIM BO3MOXKHOCTH Tpa)kaHaM [pYruX TOCyAapcTB MOJIydeHHE
yOexuina B ciydyae mpeciefOBaHUs MOCIEeIHUX IO MOJUTHUYECKUM U PEeMTHO3HBIM
motuBaM (P. 1, ct. 14). OnqnoBpemenHo KoHcTutynus 3akperuisiia psj o0s3aHHOCTeH
rpaXJaHuHa, K YUCIy KOTOPbIX oTHocuiuck: TpyA (P. 1, cT. 12), 3amura rocynap-
cTBa (C 3TO IeNblo OblTa BBeJeHa BceoOIas BomHckas moBUHHOCTE) (P. 1, ct. 13).
Kpome Toro, Konctutyuusi ycraHaBnuBana 3ampeT Ha peaju3alMio 3TUX MHpaB IS
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«OTHENbHBIX JHI] U OTAeNbHbIE TPYMIbI JIUI MpaB, KOTOPHIMU OHM TOJB3YIOTCS B
yiep0d WHTepecaM colaaucTudeckoit pepomonmm» (P. 1., cr. 16), Tem cambiM
HapylIasi IPUHIMIT paBHOIIpaBUsl, MPOBO3ralleHHbIN B cTaTthe 15 [7]. KoHcTuTynus
BCCP 1927 r. pacmmpuia nepevyeHb npaB rpakJiaH, NpeJoCcTaBUB MMOCIEAHUM TPaBo
ydacTusl B yrpasiieHuu rocyaapctBoM yepe3 Cosetsl (['maBa 1, ct. 20) [8].

bonee monHo mpaBa uenoBeka OblM npeactaBieHbl B Konctutyuuu BCCP
1937 r. K uncny npaB rpaxkgaH OTHOCUJIUCH:

1) mpaBo Ha Tpyn (I'nmaBa 8, ct. 93), naHHOE MpaBO OBUIO BBEAEHO BIEPBEHIE.
Koncturynuu 1919 u 1927 rr. paccmarpuBaiu TpyA He Kak MpaBo, a Kak 0Os3aH-
HocTh rpaxaaH (P.1, cr. 12 Konctutyuuu 1919 r.; I'maBa 1, ct. 7 KoHcTUTyUMH
1927 1.);

2) npaBo Ha otnbiX (['maBa 8, cT. 94);

3) mpaBoO Ha cCOLMAILHYIO 3aLIUTY CO CTOPOHBI rocyaapcrna (['nasa 8, ct. 95);

4) npaBo Ha oOpa3oBanue (I nasa &, ct. 96);

5) mpaBo Ha cBOOOAY COBECTH U MPOBEACHUE PEIUTMO3HON U aHTUPETUTHO3-
Hol arutauuu (I'nasa 8, ct. 99);

6) mpaBo Ha CBOOOAY CJIOBA, Me4YaTH, MUTUHIOB, COOpaHUii, co3/laHhe OOIIe-
CTBEHHBIX 00beAHeHUH U opranu3anuii (I'masa &, ct. 100,101);

7) mpaBO Ha HEMPUKOCHOBEHHOCTH JinuHOCTH (I'naBa 8, ct. 102);

8) mpaBO Ha HENPUKOCHOBEHHOCTh >XMIMWIIA, TaiiHy mnepenucku (I'nasa 8,
ct. 103);

9) npaBo noJsrydeHHs yoexxuIla J1jisl ”HOCTpaHHbIX rpakaaH (I'nasa 8, cr. 104);

10) mpaBo mpuHUMAaTh y4yacTHe B yIpaBiIeHUH rocyAapCTBOM IyTeM y4acTHs B
BbIOOpax Bo Bce COBETHI ICMIyTATOB TPYISLIMXCS, TIPOBOAMMBIX Ha OCHOBE BCceoOllle-
ro, paBHOr'O W MPsIMOro U30MpaTeIbHOTo MpaBa Mpu TaiiHoM rojocoanuu (I'nasa 9,
cT. 109-110).

K uncny obs3anHocTeli rpaxknanuHa cornacHo Koncturynuu 1937 r. otHOCH-
JIMCh: COOJIO/IEHNE 3aKOHOIaTeIbCTBA IOCYJapCTBa, 3allUTa COLUATUCTUYECKOM co0-
CTBEHHOCTH, COOJIIOZICHUE TPYNOBOW AMCLMIUIMHBI, UCIOJHEHUE BOMHCKOM 00s13aH-
HocTH, 3amuTa Ponunsl (I'nasa 8, ct. 105-108) [9].

Konctutyuus BCCP 1978 r. npusHajiia €JMHCTBEHHBIM HCTOYHUKOM BJIACTH
HapoJ, OCYIIECTBISIOUIMI CBOE MpaBO Ha YIMpaBleHHWE roCyJapCTBOM ITyTeM BbIOO-
poB cBoux mpeactaButenieil B CoBeTbl HApOJHBIX AenyTaToB. KpoMe Toro, nJaHHbIN
JOKYMEHT He TOJIbKO 3aKpemnusl mpaBa TpakJaH, KOTOpble ObUTN OmpezeseHbl Mpe-
mectBytouiet Konctutyuueit, Ho u paciuvpui ux. B Heil mpoBo3riaiianoch paBeH-
CTBO Bcex rpaxziaH nepej 3akoHoMm (I'maBa 5, ct. 32), npaBo Ha oxpaHy 3740pPOBbs
(I'maBa 6, ct. 40), Ha couMalbHYIO 3aIlUTY U JOCTOMHBIN ypoBeHb ku3Hu (I naBa 6,
cT. 41), Ha MoJib30BaHKe AOCTHXXKEeHUsIMU KynbTyphl (I'naBa 6, ctT. 44), npencrasisii
CBOOO/y TEXHHUYECKOro, HAy4HOro U XyJloXkKecTBeHHOro TBopyecTBa (I'naBa, cT. 45),
Ha cBOOOy BepoucmnoBemanus (['masa 6, ct. 50). CormacHo HOpMaM KOHCTUTYIIUH
CeMb, SIBJISISICh €CTECTBEHHOM M OCHOBHOM siu€iiKoi oOlLIecTBa, Mmotyyana 3aluuTy co
ctopoHsl rocynapctsa (I'masa 6, ct. 51). [lpetepnenu u3mMeHeHUsT U OOS3aHHOCTU
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rpaxaad. Tak, TOMUMO OOSI3aHHOCTH 3aIUINaTh PonuHY, cOIUanmcTHYecKylo co0-
CTBEHHOCTh, COOJTIOAATh TPYMOBYIO AUCITUIUIMHY, KaXIbId TpaXJaHUH 00s3aH ObLT
yBaXkaTh HAIIMOHAJILHOE JOCTOMHCTBO JIPYTUX TpaXxaaH, YKPeIuiaTh APy Oy Hamwii 1
HApOJHOCTeH, MpaBa W 3aKOHHbIE MHTEPEChl APYrUX JHIL, ObITh HEMPUMHPUMBIM K
AHTUOOIIECTBEHHBIM TOCTYIIKaM, COJEHCTBOBATh OXpaHe OOIIECTBEHHOIO MOpsJIKa,
3a00TUTHCS O BOCIUTAHUU JIeTel, TOTOBUTh MUX K OOILIECTBEHHO IMOJE3HOMY TPYIY,
Oepeub PUPOTY, 3a00TUTHCS O COXpaHEHUH KYJIbTYPHBIX IIEHHOCTEH, CO/IeiCTBOBATH
Pa3BUTHUIO APYXKOBI U COTPYJHUYECTBA C HAPOJAMU JAPYTUX CTpaH, MOAJCPKAHUIO U
yKperienuto BceoOiero mupa (I'nasa 6, ct. 62—67) [10].

B 1994 r. npunumaetcs HoBast Koncturyuusi Pecryonuku benapycs, 4Tto Ob110
oOyclOBIIeHO U3MEHeHHeM ctaryca rocyaapcrsa. Hopmel KoHeTutyimm nosiHocThio
COOTBETCTBYIOT MEXIYHapOJAHBIM MPAaBOBBIM CTaHAapTaM B 00JIaCTH 3allUTHI MIPaB U
cB0O0OOJ UenmoBeka. B Hell Hammm BOILTONICHWE TpaBa M CBOOOJBI, 3aKpeIieHHbIC B
MEXyHApOIHBIX MTPAaBOBBIX aKTaX, B TOM 4ucie Bo BceoOleit nqeknaparuu mpas de-
JI0OBEKa, ¥ MpeaycMaTpUBalOTCsl He0OXO0IUMble FrapaHTUU JUIsl UX peanuzanuu [11].

Takum oOpaszoM, uaen o mpaBax yesoBeKa MPOIUIM 3HAYUTENbHBINA MyTh C MO-
MEHTa CBOEro CTaHOBJIEHUS U J0 MpuHATUS BceoOuieil neknapauuu mnpaB delioBeka,
Haxo/sl CBO€ BOIUIOLIEHHWE B 3aKOHOAATENbHBIX akTaxX. CeromHs rapaHToOM IpaB U
CBO0O/1 KaXJI0T0 YesioBeka BbicTynaer KoHcTuTyus.
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The Universal Declaration of Human Rights is an important document aimed at hu-
man rights protection. However, the very idea of human rights was first raised during the
Renaissance, the Reformation and the Enlightenment. The ideas were embodied in the
works of thinker of those times and in the rules of law, including those that existed in the
Belorussian lands. Such Human Rights as proprietary integrity, the right of women to
choose a marriage partner, the ability to defend their rights in court were fixed in the privi-
leges 1387 and 1413.

This idea was introduced in Casimir’s Privilege in 1447, the Statute of the Grand
Duchy of Lithuania in 1588 and Constitution of the Polish- Lithuania in 1791. Today, right
and freedoms of every person are guaranteed by the Constitution.

YK 94(47)«1941/1945
C. M. Bviuok
Moecunescxuii uncmumym MBJ] Pecnybnauxu Benapyce

HECKOJIBKO CIO’)KETOB Ob OJJHOM ITOJY3ABbBITOM
WUCTOYHUKE UICTOPUU BTOPOI MUPOBOI BOMHBI
(o memyapax ¢geabamapmasna B. Keiitess)

Oceewaromest 0OCHOGHbIE 2e0NONUMUYECKUE NePCOHAIUCCKUE U UHbLE CIOJCembl, Ka-
carnwuecs ucmopuu npedBoeHHo20 noJumuiecko2o kpuzuca 6 Eepone (1938—1939 ze.),
HauanvHoeo smana Bmopou mupoeoii u Benuxoii Omeuecmeennoii eouin (1939-1940 u
1941-1943 22.), cooepxcawuecss 6 MAnNOU3BECMHbLIX U PPASMEHMAPHO UCNONLIYEMbIX 00
HeoageHe20 8peMeHU 68 HAYYHOU aumepamype memyapos evicuieco nocie A. ['umnepa eoen-
Ho2o pykosooumens Tpemoveeo petixa gpenvomapuwiana Bunveenvma Keiimens. Aemop npeo-
NPpUHUMAEN NONbLIMK) NOKA3aMb YEeHHOCHb 3MO020 MeMYAPHO20 UCTMOYHUKA O U3)YeHUs
ucmopuu cos3o0anus cucmemsl Bepxoenozo komanooeanus eepmaxma, npuHamus cmpame-
euyeckux peuteHuil 6 cmaexke A. ' umnepa omuocumenvHo onepayuii HemeyKux 60uck Ha Bo-
CIMOYHOM (PpOHmMeE, aKMyalbHOCMb 60CNOMUHAHUL henvOMapuiana 6 ceeme paouKaibHOU
mpanc@opmayuu KoHyenyuu ucmopuu Benuxoii Omeuecmeennoil 0UHbL 8 CO8PEMEHHOU
omeyecmeeHHOU UCIOPUOZPAPULL.



