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ITPOBEJIBI B IIPABE - OJHA U3 ITPOBJIEM IOPUCIIPY IEHIIUN

AHHoTanus. PaccmaTtpuBaercss oJjHa M3 BaXKHBIX TEOPETHMUECKUX MPOOJEM B IOPUCHPYACHIIMU:
npoOenbl B mpaBe. B yacTHOCTH, aHANM3UPYIOTCS MPUYMHBI UX BO3HUKHOBEHHSI U OTMEYAIOTCS
HEraTUBHbIE MOCIEACTBUS MpoOenoB. [lpomucanbl, B 3aBUCMMOCTH OT KpUTEpPHEB, Haubosee
W3BECTHBIE BUIBI MpoOenoB. [lemaercs BBIBOA O TOM, YTO B IPABOBOM cUCTeMe JII00O0Il CTpaHBbI
UMEIOTCS MpoOesibl B MpaBe, a B Ka4eCTBE MEPhl UX NMPEAOTBPAILECHUS MOXET CIYXHUTh INpe/aBa-
PUTENIBHOE MOJEINPOBAHNE KOMMYHHUKATUBHBIX IIPOLIECCOB B XOZI€ TPAaBOTBOPUECTBA.

KiroueBble cjioBa: mpaBo, OOLIECTBEHHbIE OTHOIIEHUS, 3aKOHOJATENIbCTBO, MPOOENbl B IMpaBe,
HOPMAaTUBHbIE IPABOBBIE AKThbI, MMPAaBOTBOPUECTBO, AHAJOTUSl 3aKOHA, AHAJOTHUS TpaBa, KIaccCH-
¢ukanus mpoOenoB B Mpase, MPUUYUHBI BOSHUKHOBEHHSI IPOOEIIOB B MPaBe.

B ropucnpyzaeHuuy, kak u B Jit0o0OH Ipyroil Hayke, CyIIECTBYIOT NMPOOJIEMBI,
KOTOpBIC TPEOYIOT PEIICHHS 1O Mepe WX BO3HUKHOBEHHUS IyTEM IOJPOOHOTO H
JOCKOHAJIBHOTO HW3Yy4YeHUs. B OCHOBHOM Bce MpoOJeMbl MOTYT OOBEIWHATHCS B
IPYNMbl ¥ MOATPYIIBI, KOTOpbIe (OPMUPYIOTCS, OCHOBBIBAsCh HA HANPABIICHUU W
OTpaciiv Ipaga.

Wcxoas u3 TOro, 4To 3JIEMEHTHI IOPUCTIPYACHIIMYA BOSHUKAIH 110 MEPE Pa3BUTHUS
3aKOHO/ATEIhCTBA M MPABOBOM HAYKU W HEKOTOPBIC CBEJCHHUS O MPaBe BKIIOYAINCH B
cucreMy o0Iero o0pa3oBaHMs €IIe B APEBHOCTH, MOXKHO CJI€JIaTh BBIBOJI O TOM, YTO
IOPUCTIPYJICHIIMST HEPa3phIBHO CBs3aHa C 3aKOHOJATENbCTBOM. (ClieI0oBaTeIbHO,
NPUMEHEHHE 3aKOHOATEIbHBIX HOPM K KOHKPETHBIM OOINECTBEHHBIM OTHOIICHUSM
MOJKET TMPHUBECTH K BO3HHUKHOBCHHIO IPOOJIEM, 3aKIIOYAIOIIMXCA B IPABOBBIX
npooenax. [Tog HUIMH TOHUMAETCS TAKOE MOJIOXKEHHE, KOTa OIpeIeICHHbIE 00IIeCT-
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BEHHBIE OTHOIICHMSI, HAXOJAIUecs B cdepe MPaBOBOTO PEryJMpOBaHUS, OKa3bl-
BAIOTCS HEYPETYJUPOBAHHBIMH KOHKPETHBIMU IMPABOBbIMM HOpMamu. 1lo MHEHUIO
M. A. Koctenko, moja npo6esioM B MpaBe Moapa3yMeBACTCs «IIOJTHOE WIIM YaCTUYHOE
OTCYTCTBUE€ HOPMATHUBHBIX YCTAHOBJIEHHI, HEOOXOAMMOCTb KOTOPBIX OOYCJIOBJIEHA
pa3BUTHEM OOLIECTBEHHBIX OTHOLICHWHA U MOTPEOHOCTMHU MPAKTUYECKOIO PELICHUS
Jied, OCHOBHBIMHM MPUHIUIIAMH, TOJUTUKOM, CMBICIOM U COAEpPKAHUEM JEHCT-
ByIOIIero 3akonogarensctBay [1, ¢. 117]. O. 3. Jlelict xapakrepusyeT npoben Kak
CUTYallMIO, B KOTOPOW «(akKThl WJIM OTHOLICHUS 3aKOHOM HE OLIEHUBAIOTCS, HO
npodeccroHanbHOEe MPaBOCO3HAHUE BIIACTHO IUKTYET HEOOXOAMMOCTb UX HOPHUAM-
yeckoil kBanudpuxkauun» [2, c. 430]. OOpa3Ho roBopsi, Mpodes B MpaBe O3HAYAET
«MoJlyaHue npasay [3, c. 6, 37].

[TpoGensl MOTYT OBITH Pa3IWYHBIMH HCXOJS W3 KOHKpETHOTO Kpurtepus. [lo
BPEMEHU TOSABJICHHUS TMPOOENbl ACNATCS Ha TEPBUYHBIC, BO3SHUKIINE B MOMEHT
U3/IaHUS HOPMAaTUBHBIX IMPABOBBIX aKTOB, KaK IMPAaBUJIO, B PE3yJIbTaTE YMYILICHHS
IPABOTBOPYECKUX OPraHOB, U MOCIEAYIOIIHUE (BTOPUYHBIE), MOSIBUBIIMECS MOCIE
U3JIaHUs TIPABOBBIX aKTOB, B MPOLECCE Pa3BUTHUS OOIIECTBEHHBIX OTHOIIEHHWH. Ere
OJIMH BUJ MPOOEJOB B IMpaBe: JCHUCTBUTENIbHbIE U MHUMBbIC. JIeHCTBUTENBHBIN MPO-
0en — 3TO peallbHOE OTCYTCTBHE HOPMBI IpaBa, PETYJIHUPYIOIMEH KOHKPETHOE
OOIIECTBEHHOE OTHOLICHHE, €CJIM OHO BXOAUT B c(hepy MpaBOBOTO PETYIUPOBAHMUS.
MHUMBIM sIBIII€TCS POOEII, KOTIa ONPEeIeHHBIA BOIPOC HE PETYIUPYETCS IPaBOM,
XOTd, MO MHEHHUIO TpYyNNbl JIML WIA ONPEACIICHHOIO JIMLA, JOJKHBI OBITh
yperyJiupoBaHbl HopMamu npasa. [Ipobesnbl Takxke MOryT ObITh KilacCU(pULIUPOBAHBI
[0 OTPACJIEBOM NPUHAMIEHKHOCTH (K KOHCTUTYLHOHHOMY, TPYAOBOMY, aJIMHHHCT-
paTUBHOMY M JpYyruM oOTpacisiM ImpaBa). Mcxoas W3 CTPYKTypbl HOPMBI IpaBa,
BBIICJISIIOT NpoOen B TUIOTE3€, B JAUCIO3UMIMU M B caHkiuu. [IpoGensr moryt
BCTPEUAThCSI HE TOJIBKO B 3aKOHAx, HO M B yKa3axX IJIaBbl IOCyJlapcTBa, B IOCTa-
HOBJICHUSIX MPABUTEJIHLCTBA, UHCTPYKIUSX MUHUCTEPCTB.

be3ycnoBHO, 3aKOHOAATENHCTBO HE MOXKET OBITh HACTOJIBKO UJEATbHBIM, UTOOBI
€ro MpUMEHEHue MpoxoAwio 0e3 npobenoB. Jlaxke camMoe COBEPIIEHHOE 3aKOHO-
JaTEIbCTBO B NPUHIUIIE HE MOXET MNPEeAyCMOTPETh BCE BBIXOMSIIHME 3a PaMKHU
OOBIIGHHOM CHUTyallud, KOTOpble MOTYT BO3HUKHYTb B IIpOLECCEe KHU3HEIes-
TeIbHOCTU. B OOJBIIMHCTBE CBOEM MPOOJEMbI, BO3HHUKAIOIIUE IMPU MPUMEHEHHUH
HOpPM 3aKOHOJATeNbCTBA, pemaembl. CornacHo cr. 71 3akona PecnyOnuku benapych
«O HOpPMAaTUBHBIX MPaBOBBIX AaKTaX» «MPHU BBISIBICHUM MPOOEIOB B 3aKOHO-
NaTeNbCcTBE (IPAaBOBOM  PETYJIMPOBAHMM) COOTBETCTBYIOIIME HOPMOTBOPUYECKHE
opraHsl (JIOJDKHOCTHBIC JIMIIA) O0sI3aHbI CBOEBPEMEHHO YCTPAaHUTh 3TH MPOOENBI B
3aKOHOJIATENbCTBE (ITPABOBOM PETYJIHMPOBAHMHU) IMyTEM BHECEHHSI B HOPMATHBHBIC
IPABOBBIC AKThl M3MEHEHMH, YCTPAHAIOMIMX Takue MpoOesbl, JHUOO MPUHATUS
(M31aHMs) HOBBIX HOPMATUBHBIX MPABOBBIX aKTOBY [4, cT. 71].

J51s TOro 4yToOBI YCTPaHUThH MPOOETBI B TIPaBe, HEOOXOAUMO MOAPOOHO U3YUUTh
UX HNPUYMHBI BO3HUKHOBEHUS. [0 MOBOMY TaKMX MPUYMH CPEIU MPABOBEIOB CYLIECT-
ByeT MHOXKeCTBO Touek 3penms. Tak, JI. A. Mopo3oBa cuuTaer, 4Tto MPOOEIBI
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BO3HUKAIOT MO TPEM TJIaBHBIM MPUYMHAM: 3aKOHOAATENb HE CMOI' OXBATUTh PETYJIU-
POBAaHHEM BCE KWU3HEHHBIE CHUTYallMM; BCJIEICTBUE HENOCTATKOB HOPUANYECKON
TEXHUKHU; U3-32 0ObEKTUBHON HEBO3MOKHOCTH 3aKOHOJATEINS MOCIETh 32 Pa3BUTHEM
oOmiecTBeHHbIX OTHomeHu [5, c. 288]. Axamemuk B. C. HepcecsHi, B CBOMO
ouepesib, CYUTACT CIEAYIONINE MPUYHHBI MPOOEIIOB B MPABE: ONIMOKU W yIMyIICHUS
CaMOro 3aKOHOJATeJisl, HU3KUW YpPOBEHb €ro 3aKOHOTBOPYECKOM KYJBTYPHI;
HEn30€KHOE OTCTaBaHWE 3aKOHOJATEIHCTBA OT 0OJiee NMHAMHYHO Pa3BUBAIOIIMXCS
00IIeCTBEHHBIX OTHOIIeHUH [6, c. 489]. AHanmu3upyss MHEHHUS IIPaBOBEIOB O
IIPOUCXOXKEHUN MPOOEIOB B MPABE, MOXKHO BBIACIUTH JBE II00adbHbIE MPUYMHBI:
cyObekTHBHBIE M OOBekTHBHBIE. CoriacHel ¢ npodeccopom A. @. BumneBckum
B TOM, YTO CyOBEKTHBHBIC CBSI3aHBI C YIMYIICHUSMHU MPU pa3pabOTKE HOPMATHUBHBIX
MPaBOBBIX AKTOB WJIM WX HEJIOCTATOYHOM mpopaboTke 3akoHoaaresieM. OObEKTUBHBIE
OPUYUHBI MOXHO CBSI3aTh C MpoOJeMaMU TOCTOSHHO pPa3BHBAIOIIUXCS HOBBIX
OOIIIECTBEHHBIX OTHOILICHUN, KOTOPbIE B MOMEHT IMPHUHSATHSA 3aKOHAa HE CYIIECT-
BOBAJIU, CJIEJI0OBATEIBLHO, HE MOTJIM ObITh YUTEHBI 3aKOHOaTeneM [7, ¢. 237].

3akoHOJaTENh KaXJOr0 TOCYyAapCTBa CTPEMUTCS K CBEACHUIO BO3MOXHBIX
OPUYUH BO3HUKHOBEHHUSI TPOOEIOB B 3aKOHOJATEILCTBE JO MUHUMYMa, TEM CaMbIM
CIIOCOOCTBYSl YCOBEPIICHCTBOBAHUIO MPABOBOM CHUCTEMBbI rocynapctBa. He 3ps
u3BeCTHBIN Punocod u mpicautenb dmoxu [Ipocsemenus Kan-XXKak Pycco rosopu,
YTO «MYAPBIA 3aKOHOAATENb HAYMHAET HE C W3JaHUS 3aKOHOB, a C U3YYEHHUS HX
IPUTOJTHOCTH JIJIsl JAHHOTO OOIIECTBAY.

Ycerpanenue npoOeoB MPOUCXOIUT MO-pasHOMY B OTpacisx mpasa. Jma ux
YCTAHOBJICHUSI HEAOCTATOYHO OOHAPYX UTh OTCYTCTBUE WM HEMOJHOTY HOPM.
HeoGxomumo 10ka3aTh Ba)XHOCTh WX CYIICCTBOBAHHS B JICUCTBYIONICH CHCTEME
npaBa. ENMHCTBEHHBIM CITIOCOOOM yCTpaHEHHsI POOEIIOB B MPaBE SABIISCTCS MPUHSTHE
COOTBETCTBYIOIIIMM IOJHOMOYHBIM OpPraHOM HEIOCTAOIIE HOPMBbI WM TPYIIIbI
HOPM, JIOMOJIHEHUS W YTOUYHEHUS, ACHCTBYIOIIMX B MPOIECCE MPaBOTBOPUECTRA.
['maBHbIM MmyTeM yCTpaHEHHs! MPOOENOB SIBJISIETCS MPaBOTBOpUeCTBO. (11 BpemeH-
HOTO YCTpaHEHUs Tpolena MpPeayCMOTPEHO JBa CIoco0a: aHajorvs 3aKOoHA W
aHajorusi mpaBa. ToyHOE ONpEAeIICHUE U Pa3bsICHEHUE MOHSATUN «AHAJIOTUS MpPaBay
U «aHajorus 3akoHa» paer 3akoH PecnyOmuku benmapych «O HOpMaTHUBHBIX
npaBoBbIX aktax» [4, cr. 71]. Cnegyer OTMETUTh, YTO NPUMEHEHHUE IpaBa IO
AHAJIOTMUA — JIOBOJIBHO HEYACTBIN Ciy4dail, HO BCE € pPEajbHbIi. AHAJIOTUS 4Yallle
BCEr0 MPUMEHAETCS B paMKaxX OJAHOUW oTpaciu npaBa. Ho BO3MOXKHO MCIOJIb30BAHUE
HOPM MpaBa OJHOU OTpaCu JJisl pa3pelieHus e, BOZHUKAIOMINX B APYTOM.

Takum oOpa3om, TpoOenbl B MpaBe CYIIECTBOBANM, CYIIECTBYIOT M OyIyT
CylIecTBOBaTh Bcerjaa. Bo Bce BpemeHa mpoOJieMa MpoOesioB B IMpaBe BO3HHUKAJA
nepes 3aKOHOAATeNsIMU U TpeOoBajia ONPEEICHHOIO PElICHUs] B 3aBUCUMOCTH OT
NepHroJia HCTOPUUECKOTO pa3BUTHA O0IIeCTBa U rocyapcTBa. Ha ceronHsmHuii 1eHb
B yCIOBHUAX TpaHcopmamuu chep oOIIeCTBa, IMOSBICHUS HOBBIX OOIIECTBEHHBIX
OTHOIIIEHUH TTpoOJieMa TPoOEIOB B 3aKOHOIATENILCTBE OCTAETCS aKTYalIbHOU, IIOTOMY
YTO B pe3yJibTaTe MNpoOEeIoB YXYAIIAETCS KAueCTBO MPUHATHIX HOPMATHUBHBIX
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IPABOBBIX AaKTOB. JTO BJEYET 3a COOOW HECOBEPIICHCTBO 3aKOHOJATEIhCTBA WU
CHW)KCHUE YPOBHSI TIPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH, YTO
MOKET HETaTUBHO OTPA3UThCS HA PaA3BUTUU OOIIIECTBA U TOCYIapCTBA.
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ITPABOBOE PET'YJIMPOBAHHUE 3KOHOMUYECKOM
HECOCTOATEJBHOCTHA (BAHKPOTCTBA) B PECITYBJIMKE
BEJIAPYCbH

AHHOTanusi. B mporiecce pa3BUTHS PHIHOYHBIX OTHOIICHUI M CTAHOBJICHUS DKOHOMHKH TOCyaap-
CTBa MHCTUTYT OAQHKPOTCTBA SIBJSIETCS HamOoJiee akTyalbHbIM. B cTaThe aBTOp aHANU3UpYET Ipa-
BOBOE pEryJIMPOBaHUE SKOHOMUYECKOW HecOoCTosATeabHOCTH (OaHKporcTBa) B PecnyOnuke bena-
pych. Ilo pe3yabpTatam mpoBeIeHHOTO UCCIICAOBAHMS TPEITIOKEHO aBTOPCKOE OTIPE/ICIICHNE TePMHU-
Ha «IKOHOMHYECKasi HECOCTOSITEIILHOCTh (OaHKPOTCTBO)».

KiaroueBbie ciioBa: 0aHKPOTCTBO, HECOCTOSTEIBHOCTh, YKOHOMHKA, HEIUIATE)KECITIOCOOHOCTh, Mpa-
BOC PETYJIMPOBAHHUE.

B o0mnactu 3amuThl paB U 3aKOHHBIX MHTEPECOB MHAMBUAYAIbHBIX IPEIIPH-
HUMATENEeN U IOPUAMYECKUX JIML CTPATETMYECKUM HMHCTUTYTOM SIBISIETCS 3KOHOMM-
YyecKasi HeCOCTOSTENbHOCTh (0aHKpOTCTBO). J[aHHas KaTeropus MoixydaeTr Bce OOb-
YO BaXXHOCTb B YCJIOBHSX Pa3BUTHUS PIHOYHON SKOHOMUKH PecnyOnnku benapyce.

Meronuka u coiep)KaHuWe HcciIeqoBaHus. PeryinpoBaHue 3KOHOMHUYECKOMN
HecocTosiTenbHOCTH  (OaHkpoTrcTBa) B PecmyOmuke benmapych, kak oTmedaer



