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VJIK 94
CYI[HOCTb [TOHATUS «IITAPUATY
B CUCTEME MYCYJIbMAHCKOTI'O TTIPABA

3. 1. OPAMETOB
Mexnaynapoansiii yausepcutetr « MUTCO», Butebckuit ¢punuan
Butebck, benapych

Beenenune. MycynbMaHCKO€ MPAaBO aKTUBHO PAa3BUBAETCA B COBPEMEHHOM MHUPE.
OO0 3TOM CBHIIETENBCTBYET KOJIMYECTBO MTOCIIEOBATENEH TaHHOM MPAaBOBOM CHCTEMBI,
BO3poOcCLIee 3a MOCJIEeNHUE JaecATuieTus oOozee, yueM B 2 pasa (1,9 mupa mycynb-
MaH B MHUpE).

MycynpMaHCKO€ NPaBO TECHO B3aUMOJEHCTBYET C IIAPUATOM, SIBISIOIIUMCS €r0
OYXOBHBIM M HJEWHBIM HCTOYHUKOM. Illapymar Kak COBOKYNHOCTb PEJIMTHMO3HBIX
[PaBWJI, OCHOBaHHBIX Ha CBALIEHHBIX Npennucanusx Kopana u CyHHBI BBICTYIIaeT
YaCThIO MCIAMCKOW TPAIULIAH.

B cucreme MycCysbMaHCKOrO IpaBa HiapuaT paccCMaTpUBAETCS B TPYyAaX OTEUECT-
BeHHbIX (JI. P. Crokusiinen, P. P. MasmotoB, T. C. CaunbaeB u ap.) u 3apyOeKHbIX
(P. tapne, Y. M. Yorr, P. I'nuB u ap.) yuensix. BmecTe ¢ TeM oTCyTCTBHE B HAyYHOU
JAUTEPAType €AUHOTO NTOHUMAHUS CYIIHOCTH MOHATHS «IIapUaT» B JTAHHOM KOHTEKCTE
00yCJIOBJIMBAET aKTYaJIbHOCTh UCCIIEI0BAHMUS.

Llenb paboOThl — ONPENENIUTh CYITHOCTh MOHATHS «ILIApHaT» B CUCTEME MYCYJIb-
MaHCKOTI'O IIpaBa.

B nponecce uccinenoBanus Hamu ObUIM MCHOJIb30BaHBI CIEAYIOIIUE METOJBI:
KOHTEHT-aHAJIU3 MIOHATUI U TEPMHUHOB, (POPMaJIbHO-IOPUANUYECKUNA METO/.

OcHoBHast 4acTh. Illapuar B mepeBoje ¢ apabckoro (apad. 4= »i) o3HauaeT
MpaBWIbHBIN MyTh. B MyCyJIbMaHCKOM BEpOYyYEHHH OH IOHUMAETCS KAaK COBOKYII-
HOCTb IIPEANMCAHUN HUCIIAMCKOM PEJIUTUH. Pe3ynbTaTel aHAIN3a HAYYHOU JTUTEpPaTyphl
MOKa3bIBAIOT, YTO HET €AMHOr0 MOJAXO0Ja K NOHMMaHWio Iapuara. IIpaBoBessl
TPaKTYIOT I1apuart: 1) Kak cucteMy npasa; 2) KaK peyuruio.

OTtoxJiecTBIIEHWE IIapuaTta ¢ MYCYJIbMAaHCKUM MPaBOM IMPOCIEKUBAECTCS B
pabotax P. Illapnsa, A. Macca, P.U. bekkuna. B yacrrHoctu, P. llapas, ynorpebnss
HOHSTHS LIapHaTa U MyCyJIbMaHCKOI'O IIpaBa B KAYECTBE CHHOHUMOB, YKa3bIBAET, YTO
IapUaT B 3HAYECHHUH «IIPABO» HE COBIIAJAET C PABOM B KJIACCHYECKOM €0 IOHUMaHHUH
[4, c. 11]. B nanHo# cBsi3M, HA HAIIl B3TJIs1, MPOCICKUBACTCS IPOTUBOPEUHE, KOTOPOE
[I0JIBEPracT COMHEHHIO IIPABOBYIO IPUPOAY LIapHaTa.

[ITapuaT kak cucTEMa NPABOBBIX IPUHIIUIIOB U MPABUJI TOBEAECHUS, PErJIaMEHTH-
PYIOIIMX PEIUTHO3HYI0 JKU3Hb M TNOBEACHUS MYCYJbMaH, ONUCBIBAETCS B HCCIe-
noBanusix C. M. [Ipo3opoga, P. P. MagntotoBa, T. C. Caunbaes, JI. . llaigynnunoi
u ap. C. M. [Ipo30poB nOKa3pIBaET, KaK MIAPHUAT PETVIAMEHTUPYET BHETHUN TTOCTYTIOK
MyCyJIbMaH BO Bcex cepax xu3Hu. P. P. MaBimoToB onpenenser mapuar Kak coBO-
Ky[HOCTb TPABOBBIX HOPM MJIM K€ CHCTEMY IOPUIUYECKUX TMPABHI TOBEJe-
Husa [1, c¢. 119]. T. C. Caunbaes u JI. W. lalixyinHa Ha3bIBaIOT €r0 «THUIUYHO
¢deonanbubiM mipaBom». [lo muenuto T. C. CampbaeBa, MycCyJIbMaHCKOE MPABO Kak
B3aMMO3aMEHAEMOE C LIIAPUATOM IIOHSATHE PETYJIUPYET HE TOJIBKO BHEIIIHEE IIOBEICHHE
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MYCYJbMaH, a TaK)Ke UX MBICITU U BOOOpaKeHHe, BKJII0Yas B ce0st 00bIuan v MpaBuiia
stuku [2, c. 105]. JI. . llaiigyninHa akieHTUPYEeT BHUMAHHUE HAa PEJIUTUO3HBIX U
IOpUIMYECKUX HOpMaxX MycCyJibMaHCKoro ¢eonanpbHoro mpasa. [lo ee MHeHHIo,
niapuar, B MEPBYIO OYEPE/b, PEIUTHsS, a BO BTOPYIO — MpPaBOBbIC MpaBuja MOBE-
nenwus [3, c. 26].

Penurno3snas mnpupoga miapuatra paccMarpuBaerca B paborax M. I[laxra,
X. Kennenu, P. I'mua, I'. ne Tepana, JI. T. KynueBa u ap. B wactnoctu, U. Ilaxr
moJjiaraet, 4To InapuaTr NpeacTaBisieT co0oil cucrteMy mnpenanucanuii Amnaxa. OH
Ha3bIBACT IIapvaT CBAIICHHBIM MPABOM HCJIaMa W MOJYEPKUBAET, UTO IIapuaT Kak
CUCTEMa MYCYJIbMAaHCKMX 3aKOHOB ONYTHIBAET BCHO XW3Hb Bepyromux. [llapuar
onpeeNsieT e )KU3HU Ha MyTH COBEPIICHCTBA U 0JIArOMOy4nst B COOTBETCTBUH C
BOJIEN AJutaxa.

3apy6exnpie yuenbie (X. Kenwnemu, P. ['uB) akueHTUpPYIOT BHHMaHHE Ha
MopansHOM (GyHAameHTe mapuata. [Ilapuat — 310 coBo Aiaxa, HO OMUCKIBAIOT €r0
monu. Hakazanue BBIHOCAT Kajiu, CyJlbU 3aKoHa mapuata. [lomoOGHoe ompenenenre
mapuata JaHO B MCJIAaMCKOM BEpPOYYEHHUM, a HMEHHO: CHUCTEMa MpeANUCaHUMH,
ompenesonux yOeKIeH!SI U HPaBCTBEHHBIC U PEIMTUO3HBIE IIEHHOCTH MYCYJIbMaH.
3aKkoHBI mapuaTa TPeOYIOT JenaTh T00pO W 3ampemarT jaenaTh 3710. Bmecte ¢ Tem
OYEBHUHO, UTO JOOPO U 3710 HE SIBISIOTCS IOPUIUUYESCKUMU KATETOPUSIMU, 3TO MOHATHS
Mopasii U peauruu. COOTBETCTBEHHO, aBTOP COEIUHSET B IIApUAT PEIUTHO3HBIE U
MOpPaJIbHBIE HOPMBI.

3akmouenue. Takum oOpa3om, pe3yibTaThl HAYYHOTO aHAIW3a MO3BOJIMIIM:
1) BBISIBUTH PsiJi CYHIHOCTHBIX XapaKTEPUCTUK Iapuara (00KECTBEHHOE MPOUCXO0XK-
J€HUE, NyXOBHO-HPABCTBEHHAS] OCHOBA, €MHBIE C MYCYJbMAHCKAM IIPAaBOM HMCTOY-
nuku (Kopan, Cynna, Mmxma, Kuiiac)); 2) onpenenuTs CyIIHOCTb MOHSATHUS «IIapraT)
B CHCTEME MYCYJbMAaHCKOTO IIpaBa, KOTOPBIA TPEICTaBIsAET COO0OM KOMILIEKC
PEIUTHO3HBIX, HDABCTBEHHBIX MPEANUCAHUNA U HEHHOCTEW, UCXOASIIIMNX OT AJuiaxa u
dbopMUpYyIONTUX UACHHBIMN UCTOYHUK JJII MYCYJIbMaH, KOTOPBIA 3a7a€T UM CHCTEMY
IPaBUIIBHOTO 00pa3a KU3HU.
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