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VJIK 343.8
PA3BUTUE UHCTUTYTA JIMLIEHUS CBOBO/IbI
HA TEPPUTOPUU BCCP B ITIOCJIEBOEHHBIN ITEPUO/]

E.T'. TEPELHIEHKO
Axkanemuss MuHucTepcTBa BHyTpeHHUX Aen PecnyOonuku benapychb
Munck, benapych

[enpro HacTosiIe pabOThl SBIAETCS YCTAHOBJICEHUE NPHUHIIUIIOB Pa3BUTHS
uHcTuTyTa JuieHus cBob6oasl B BCCP B mocnmeBoeHHbli mepuosa. JlanHoe
UCCJIEOBAHUE SIBIISIETCS AKTYAJIbHBIM, TaK KaK OTPAYKAET JUHAMUKY Pa3BUTHS TAHHOTO
MHCTUTYTA BO B3aMMOCBSI3U C U3MEHEHUSIMHU B3TJIS0B 3aKOHOJATENs HA d(DPEeKTUB-
HOCTb UCIIOJTHEHUS HaKa3aHUs B BUJIE JIMIICHUS CBOOO/IBI.

B cBsi3u ¢ Hauasiom Bennkoit OTeuecTBEHHOM BOMHBI U OKKYIALIUEN TEPPUTOPUU
benapycu cucrema wucnpaBUTENbHO-TPYA0BBIX yupexaennit BCCP Obuta nukBH-
IUpOoBaHA. B MoOCnIeBOEHHBIH NEPUOJ HA €€ BOCCTAHOBJIEHUE M BO3BpAlCHHE B
ONTHUMAJIbHBIN peKUM (PYHKLIMOHUPOBAHUS MOTPEOOBAIOCH HEMaIoe BpeMsi. Bmecte ¢
TEM, HY>KJ1aJach B aKTyaJIM3alM1 U CUCTEMA HOPMATUBHO-IIPABOBOT'O PETYIMPOBAHUS
NESATENbHOCTH YKAa3aHHBIX YUYPEKIEHUM, TaK KaK CHUCTeMa, JeHCTBOBAaBILAS
¢ 1930-x rr., mo OOBEKTUBHBIM MpPUYMHAM HE MOIJa olecrneyuTh 3(PPEeKTUBHOE
(GYHKUMOHUPOBAHUE YUYPEXKICHUA MEHUTEHIIMAPHOW CHUCTEMbl B HOBBIX YCIIOBUSX
pa3BUTHs OOIIECTBEHHBIX OTHOIICHWH. HoBBIM mar TpebGoBan rymMaHU3alUU U
nepecMoTpa KpurepueB 3((PEKTUBHOCTH WCIIOJHEHMS] HaKa3aHUs B BHUJE JIMIIECHUSA
cB00OJBI. M TakuM 1miarom ctayno MpuHSATHE HOBBIX OCHOB YTOJIOBHOTO 3aKOHO-
natenbcTBa Coro3za CCP u coro3nbix pecnyOiuk 1958 r. B coorBerctBuuM co cr. 20
JAHHBIX OCHOB B Ka4eCTBE OJHOW M3 Li€J€il HaKa3aHMs BBICTYNAJIO HCIPABICHUE U
NEPEBOCIUTAHUE OCYXXJICHHBIX B JIyX€ YECTHOTO OTHOUIEHUS K TpPYyZLy, TOYHOIO
WCITOJIHEHMSI 3aKOHOB, YBAKCHHS K IMpaBUJIAM COIUATUCTHYECKOTOo ooOmexuTus [1].
Takum oOpa3zoM, 3aKOHOJATENb BBIIEIWI KPUTEPUH, IO KOTOPHIM MOYKHO OBLUIO OBI
paccyxaaTh, HACKOJbKO H3(P(EKTUBHO HCIOJHEHO HaKa3aHUe B BHUJAC JIHIIIE-
HUS CBOOO/IBI.

Pa3BuTue maen rymaHu3anuu NeHUTEHIMAPHOW MONUTUKY noiayuniu B Mcmnpa-
BUTEJIBHO-TPYH0BOM Konekce bCCP 1971 r., B ¢T. 1 KOTOpOro ycraHaBJIMBajioCh B
KauecTBE 3a/laud HUCIPABUTEIBHO-TPYJIOBOTO 3aKOHOAATENIbCTBA OOECIeUYeHHe
UCIIOJIHEHUS HAaKa3aHUsl C TEM, YTOOBI OHO HE TOJBKO SIBJISUIOCH KapOii 32 COBEPIIICHHOE
NPECTYIUIEHUE, HO UCHPABIISIIO M MEPEBOCIUTHIBAIO OCYKIEHHBIX, TPEAYPEKIATIO0
COBEpUICHUE HOBBIX NPECTYIUICHUM KaK OCYXICHHBIMU, TaK U HHBIMHU JIMIAMU,
a TaK»Xe CroCOOCTBOBAIO MCKOPEHEHUIO MPECTYMHOCTH [2].

Kpome Toro, 8 U'TK BCCP 1971 r. 6plia ycTaHOBI€HA TPUHITUITHAIHHO HOBAS
CUCTEMA MECT JIMIIEHHS CBOOO/IbI, BEIYIIEE MECTO B KOTOPOM 3aHSJIN NCIIPABUTEIBHO-
TPYAOBbIE KOJOHMM, KOTOpbIE, B CBOIO OYepelb, JEIWIUCh Ha KOJOHHUU OOLIETO,
YCWJIEHHOI'0, CTPOroro U 0co00ro pekMMOB, KOJOHHH-IIOCEIEHUS, BOCIIUTATEIbHO-
TPYJOBBIE KOJOHUHM OOIIEr0 M YCHUJIEHHOIO PEKUMOB, CIIEICTBEHHBIE H30JSATOPHI,
TIOPHMBI U CHEIHAIbHBIE OOJIBHUIIBI. 3aKOHOJATENIEM PACIIMPEH KPYT YUYUTHIBAEMBIX
aCIeKTOB JUIsl TMOCTPOCHUSI A(PPEKTUBHOW CHUCTEMBI MECT JIMIIEHUS CBOOOIBI.
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OcymecTBisiach KiIaccuPUKalUs OCYKICHHBIX Ha OCHOBE MX HWHIUBUIYAIBHOTO
U3YYEHUS C YYETOM OTHOIIEHUS K COOJIIOICHUIO YCTAaHOBJICHHBIX MIPaBUJ OTOBIBAHUS
HaKa3aHUsl 1 0COOEHHOCTEH JIMYHOCTH [3, ¢. 225-226]. XapakTepHOU 4epTOil TaHHOTO
NTK sBmiIOCh Tak k€ TO, YTO 3HAYUTEIBHO PACIHIHPSICSA CHEKTp (opMm ucmpa-
BUTEJIBHOTO BO3JeUCTBUS [3, c. 243-247]. Bcé BhIllIeyKa3aHHOE CBUJIETEIIBCTBYET O
TOM, 4TO TMoKa3areau 3PPEeKTUBHOCTU UCTIOJHEHUS HaKa3aHUs ObLIM TECHO B3aMMO-
CBSI3aHbI YK€ HE CTOJIBKO C LIEJISIMHU OOIIEH U YaCTHOM MPEBEHIUHU, CKOJIBKO C IEIbIO
uctpapienus. [Ipuopurter uaeit ucnpapieHus onpenessi Kpurepuu 3pHEKTUBHOCTH
UCIIOJTHEHWS HaKa3aHHsl, OCHOBAaHHbIC HA aKTUBHOM CTPEMJICHUHU K IPABOTIOCTYIITHOMY
o0pa3y JKHM3HHM, 3a CUET 4Yero MPeIoyarajloch CHU3UTh YPOBEHb MPECTYITHOC-
TH B OOIIIECTBE.

ITozxe B 4. 2 cr. 28 OCHOB yrojioBHOro 3akoHojaresnbcTtBa Coro3za CCP
U peciyOsuK, NpuHATHIX B 1991 1., uctpaBieHne 0CyXKICHHBIX yKe ObLIO 3aKperyIeHO
B CTaTyCe€ OJHOM M3 IIeJIeil HaKa3aHWs, YTO MO3BOJIAET 3aKIIOYHUTh, YTO TECHJICHIIMU
TYMaHHU3aIlMd U COOTBETCTBHSI MEXIYHApPOJHBIM CTaHIapTaM B 00JacTH TEHUTEH-
[MapHOM MOJMTUKHU UMETH Bce Oouibliiee 3HaueHue [4].

[TogBoast uTor aHanu3zy yKa3aHHOTO MEPHUOJIa, MOKHO CJeJIaTh BBIBOJ, UTO B
IIPOIIECCe COBEPIICHCTBOBAHMSI HOPMATHUBHO-TIPABOBOW 0a3bl B 3TOT MEPUOJ Pa3BH-
BAJIUCh WJEH TyMaHU3Ma B TCHUTEHIUAPHOW TMOJIUTUKE, HCXOIS W3 Yero HaAcH
3 PEKTUBHOCTY UCTIOTHEHHUS HAKa3aHUS B BUJIE JIMIIICHUSI CBOOOIbI BCe OOJIbIIE OBLITN
CBSI3aHBl C TEM, HACKOJIbKO JIEMCTBEHHO JIOCTUTAIOTCSl II€JIM, OCHOBAaHHbIC Ha
NPUHLHUIAX UCIIPABJICHUS, IEPEBOCIIUTAHUS U PECOLUATIN3ALUN OCYKIEHHOI0, KOTO-
peie mocie 1958 r. BHOBb HauyWMHAIM OMNPEACNSATh BEKTOP Pa3BUTHS B 0OJaCTH
VCIIOJTHEHUS HAKa3aHUU.
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