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[Nox marpoHakeM MOHMMAETCs PEryISIPHOE (TTOCTOSHHOE) OKa3aHHUE TTOMOIITH
B OCYILCCTBJIICHUH TIPaB, UX 3aIUTE M KUCIIOJHCHUM OOS3aHHOCTCH COBEPILICHHO-
JICTHEMY JICECTIOCOOHOMY TPaKIaHHHY, HY>KIAFOIIEMYCsl B HEH TI0 COCTOSTHUIO CBO-
€ro 3710poBbs. Takoe onpeneneHue SBIsIeTcs TPAAUIIMOHHBIM U YK€ BIIOJHE yC-
tosiBImUMcs. OH YCTaHABIMBACTCS IO MPOCHOE COBEPIICHHOJICTHETO JEECIo-
COOHOTO TpaKJaHMHA, KOTOPBIH MO0 COCTOSHUIO 3/I0POBBSI HE MOXKET CaMOCTOSI-
TEJIBHO OCYIIECTBIIATH CBOM IIPaBa M MCHONHATH 00sS3aHHOCTH. Y CTAHOBIICHHE
naTpoHaka He orpaHuunBaeT mpaso mogomnedHoro (m. 1 ct. 37 T'K). Iomeun-
TENb-TIOMOITHAK TaKOTO JEECIIOCOOHOTO TpaXKIaHMHA MOXKET OBITH Ha3HAYCH
OpraHOM OIEKH U TIOMEUUTENIbCTBA TOJIBKO C €0 COTJIacHsl, a MpeKpauaeTcs
MATPOHAX MO TPEOOBAHUIO TPAXKAAHIHA, HAXOSAIICTOCS IO TAaTPOHAKEM.

IToneunTenb-MOMOIIHUK PACHOPSHKAETCS UMYIIECTBOM MPUHAJICKAIIUM
COBEPILICHHOJIETHEMY JI€ECTIOCOOHOMY ITOJIOTIEYHOMY Ha OCHOBAaHHH JOTOBOpa
MIOPYYEHUS WM TOBEPUTEIHHOTO YIIPABICHHUS, 3aKITFOUEHHOTO C TO0NEYHBIM.
CogepirieHue OBITOBBIX W AHAJIOTHYHBIX UM CIHENOK C IENBI0 COAEpKaHWA U
YAOBIETBOPEHHS OBITOBBIX MOTPEOHOCTEH MOIOMEYHOTO OCYIIECTBISIETCS €T0
MTOTICYUTEIIEM-TIOMOIITHUKOM ¢ corytacus nojoreddoro (1. 3 ct. 37 I'K).

KanmuaaTypa monevuTeNs-oMOIIHIKA MOXKET OBITh IPEIUIOKEHa Kak ca-
MHM TPa’KIAaHUHOM, HY KIAIOIIIMCSI B TIOMOIIH, TaK U IMoJ00paHa OpraHOM OIEKH
Y TIOTIEYUTENLCTBA. [Ipy 3TOM ycTaHOBJIEHHE MaTpOHaXKa M Ha3HAuYeHHE KOHKPET-
HOT'O JIMIA TOTICYNTENIEM-TIOMOIITHUKOM BO3MOXKHO TOJIBKO TIPH HAIMYUH HA 3TO
COIVIacHs TPaKAaHMHA, KOTOPBIH MO COCTOSHUIO 3[0POBbS HE MOXET CaMOCTOS-
TEITHHO OCYIIECTBILITH U 3alUINATH CBOM IIPaBa M HCIIONHSATH 00s3aHHOCTH. Kan-
AT B IIONCYHUTEIH-IOMOIIHAKY JOJDKCH OTBEYATh OIPEICICHHBIM 3aKOHOJA-
TENTFHO YCTAaHOBJICHHBIM TpeOOBaHMSM. [IpH 3TOM BBIIENSIOT 00s3aTeNbHBIC (Ha-
MpUMep, HE MOXKET OBITh Ha3HAYCH IOIICYHTEIEM TPaXKIAHUH JIUIICHHBIA POJIH-
TENILCKUX TpaB, TPAXIAHWH TMPU3HAHHBIA HEIEEeCOCOOHBIM WM OTPAaHUYEHHO
JIeeCriocOOHBIM) ¥ (paKyJIbTaTUBHBIC TPEOOBaHUsS (OLICHUBAIOTCS HPABCTBCHHBIC
KauecTBa JIMIA, YKa3bIBAIOTCS €TO CHOCOOHOCTH, OIBIT OCYIIECTBISATH OIpese-
JICHHBIC O00S3aHHOCTH U T.1.). [0omeuYnTeNh-MOMOIHUK HAa3HAYACTCS, KaK Mpa-
BHJIO, TI0 MECTY KHUTEIBCTBA CBOETO IOIOTIEIHOTO, YTO TPEAOTPeIeNseTcs 1ie-
JSIMH MHCTHTYTa MATPOHAXKa, KOTOPBIA yCTAHABIMBAETCS B OTHOIICHHUU CO-
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BEPIICHHOJICTHUX JEeCIOCOOHBIX JIMII, HYXKIAIOMNXCS B OKa3aHUU UM IIOMO-
LM JJTS peaTu3aliy CBOUX MPaB M UX 3aIIUTHI.

YcTaHOBNICHHE TATPOHAXKA HE BICYET OTPaHUYEHHS IIPaB JIMIA, B HHTEpe-
cax KOTOpOro OH ycraHoBjeH. IlofoneuHslil BrpaBe caMOCTOSITENBHO COBEp-
I1aTh JIFOOBIE CACTIKH, WHBIC FOPUINIECKH 3HAYNMEBIC JCHCTBHS.

[omeunTenb-MOMOIITHUK JEHCTBUS CBOETO TOAONCYHOTO HE KOHTPOIUPY-
€T, €r0 COTJIACHs WJIM pa3pelIeHus Ha COBEPIIECHIE TaKuX IeHCTBUH HE TpeOy-
eTCAL.

[MToneynTenb-NOMOIIHMK OCYLIECTBIISIET CBOM (DYHKIMU Ha OCHOBE JIOTO-
BOPHBIX OTHOUICHHUH C JIMIIOM, HaJ KOTOPBHIM YCTaHOBJIEH MaTPOHaX, a HE Ha
OCHOBaHWU aIMUHUCTPATUBHOTO PEIICHUSI O Ha3HAYEHUH €T0 TAaKOBLIM. B cBsI-
34 ¢ 9TUM B 1. 3 cT. 37 'K 3akoHOAaTeNb yCTaHABIUBAET Psijl PaBUJI, HAIIPAB-
JICHHBIX Ha 3aIIUTy WMYIIECTBEHHBIX MpaB JIMIA, HAXOJIIIETOCS MO MaTpo-
HakeM. Tak, B 9aCTHOCTH, ONPEAEIICHO, YTO PACIOPSDKEHHE HMYIICCTBOM,
MIPUHA/IJICKAIIIM COBEPIICHHOIETHEMY JI€ECTIOCOOHOMY T'PaXKTaHUHY, MOXKET
OCYILIECTBIATHCS €T0 IMOICYUTEIIEM-TOMOITHIKOM TOJIBKO HA OCHOBAaHHHU 3a-
KIIFOYEHHOT0 MEXAy HUMH T'pa’kAaHCKO-IIPaBOBOTO JIOTOBOPA: JOTOBOPA MOPY-
YeHHUs 00 TOTOBOPA JOBEPUTEIFHOTO yIpaBiieHus. [loroBop MOpydeHHs pe-
rynupyerces 1. 49 TK. Cornacno cr. 861 'K no goroBopy mopydeHus mose-
PEHHBIH (B HaIIeM CITydae - MOTIEYUTENb-TIOMOIIHNK) 003yeTCsl COBEPIIHUTD OT
HMEHHU U 3a CYET JOBepUTENs (JIMIa, HAXOAIIErocs MoJ MaTpOHAXeM) Oompe-
JeNIeHHBIE Fopuandeckue aeicTeus. [Ipu 3ToM mpaBa U 005S3aHHOCTH IO CIIEI-
K€, COBEpIICHHOH IOTEYNTEIEM-IIOMOIITHIKOM, BOSHHUKAIOT HETIOCPEICTBEHHO
Y TIOIOTIEYHOT 0.

[MatpoHak MOXXeT ObITH 0€3BO3ME3IHBIM M BO3ME3IHBIM. Bo3Me3mHbIiI
XapakTep OTHOIICHUH MEXIYy IMOTICUYNTENeM-TIOMOIITHUKOM U €ro MOIOTICIHBIM
MOJKET OIUPATHCS TONBKO Ha JJOTOBOPHYIO OCHOBY MEXAy HUMH. Bo3Harpax-
JICHHE TIOTIEYUTENIO-TIOMOIITHUKY TP 3TOM MOXKET BBIPAXKATHCS KaK B JICHEXK-
HOM, TaK W B UHOW (opMe (Harmpumep, MPeJOCTaBICHUE MPaBa MOJIb30BATHCS
aBTOMOOMJIEM ITOJIOTIEYHOTO, 00y4YeHHE BOKAIFHOMY HUCKYCCTBY WIJIM MY3BIKE,
€CIT TOOTICYHBII, B YACTHOCTH, SIBIISICTCS MPO(ECCHOHATBHBIM ITIEBLIIOM HJIH
MY3BIKaHTOM H T.TI.).

HccrnenoBanue mpakTHKH PadOTHl OPTaHOB OINECKH U MOMEYHTEIILCTBA T.
MorwuneBa, IPUBOIAT, YTO TPaKIaHEe, KOTOPBIE BO3MOXKHO U HYXXIAIOTCS B TIO-
MOIIY [0 YIPaBJIECHHUIO CBOCH COOCTBEHHOCTHIO, TO €CTh YCTAHOBJICHHEM I1a-
TpPOHa)Ka HE MOTYT PEAIN30BaTh €ro M3-3a OTCYTCTBHS HH(POPMALIUHU O JAHHOM
BHJIe norneynTenseTBa. OQHUM U3 MyTel peleHus TaHHOM NPoOIeMbl T0JIKHO
CTaTh OCBEIICHHE TAaHHOTO TIpaBa UL JIMI], KOTOPBIE B HEM HYXTArOTCsS. MBI
JIOJDKHBI OOJiee IETadbHO U TITyOOKO OMPENESIUTh U PA3bICHUTH HAIIUM TPaK-
JaHaM, YTO CYIIECTBYeT TaKoe MOHATHE KaK MAaTPOHAX HaJa IIeeCITOCOOHBIMHU
rpaxaanamu. U To, 4TO HallM rpaXkIaHe JOJDKHBI B OrkaiiieM OyayieM Ha-
4aTh MOHUMATD U TOJIB30BATHCS ATHM BUJIOM MOTIEYUTEIHCTBA.
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