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WHCTUTYT SMaHCHIIaIWK MUMEET JIOBOJBHO TIyOOKyr0 MCTOpHIO U Oeper
CBO€ HAYaJI0 B JAPEBHEPUMCKOM IIpaBe. 3aKOHOAATENbHOE 3aKpeIUICHHE IMaH-
cunanuu B PecryOnmku benapyces npomsonnio B 1998 roxy 'paxnaHckimM Ko-
nekcoM Pecryonmuku benapych (manee I'K).

Cratbs 26 I'K maer cnenyromue onpenenenue smancunanuu: «Hecosep-
IICHHOJIETHUH, TOCTUTIININ IIECTHAAATH JIET, MOXKET OBITh OOBSIBIICH MOJHO-
CTBIO 1€ECTIOCOOHBIM, €CJIM OH paboTaeT Mo TPYJOBOMY J0OTOBOPY (KOHTPAKTY)
WIA C COrjlacusl pOAMTENel, YCBIHOBUTENCH MM MOIEYUTENs 3aHUMAETCS
MIPEANPUHAMATENBCKOM AEATEIBHOCTBION.

W3 anaimza maHHOW CTAaThM MOXKHO ONPEAETHTH CIICAYIOIIHE YCIIOBHS,
IIPU COOJTIOACHUN KOTOPBIX JINI0 MOKHO MPU3HATH SMaHCHITMPOBAHHBIM:

— IOCTH)KEHHE MIeCTHAIIATUIIETHETO BO3PAcTa;

— paboTa 1o TpyI0BOMY JOTOBOPY MM KOHTPAKTY;

— 3aHATHE NPEeIPUHUMATEIBCKON 1S TeIbHOCTHIO.

IIpn nocTHXEHUH JIMIOM IIECTHAAIATH JIET OHO yX€ JOBOJIBHO XOPOIIO
OpPHEHTHpYETCS B cOLManbHON cpese. Taxke HeMaOBaXHBIM (pakToM SIBIISET-
Cs1 TO, YTO TIO JOCTIDKCHUH 16 JIET JUI0 YK€ MOXET ITOJHOCTHIO OTBEYATh 3a
CBOM AEUCTBUA KakK IO TPaXIaHCKO-IIPAaBOBOMY, TaK U YrOJIOBHOMY, aMHHHU-
CTPaTUBHOMY, TPYIOBOMY 3aKOHOJIATEIILCTBY.

PaccmarpuBas Takoe ycioBue, Kak paboTa HECOBEPILEHHOJIETHETO IO
TPYJAOBOMY JOTOBOPY (KOHTPAKTY), HY’)KHO OTMETUTH, YTO TOCIEIHUIN MPHOO-
peTaeT MOJHYIO TPYJIOBYIO MIPABOCIOCOOHOCTD U, CIIEOBATENBEHO, MOXKET Ipe-
TEHJI0BaTh Ha dMaHcHnanuio. OIHAKO HEMAIOBAXKHBIM, a TOYHEE IJIABHBIM yC-
JIOBUEM SIBJISIETCS HEe (PAaKT 3aKIIOYEHUs TPYIOBOTO JIOroBOpa (KOHTpaKTa), a
HMEHHO TPOJIOJDKUTENbHAS TPYAOBas IESTENbHOCTh COTIIACHO TaHHOMY JIOTO-
BOpY MO0 KOHTPAKTY.

31ech Takxke cienyeT 3aMeTUTh, YTO HaOumrojaeTcst IpoOelt B IIpaBe OTHO-
CHUTEJIFHO TIPOIOJDKUTENFHOCTH 3aHATHS TPYAOBOH MO0 NpeAnpHHUMATENb-
CKOM JIeATeNbHOCTBIO I IPU3HAHUS €70 YMAHCHUIIMPOBAHHBIM.

CornacHo c1.26 'K onHuM M3 yCcIOBUI SBNISETCS 3aHATUE HECOBEPIIEH-
HOJIETHUM NPEAIPUHUMATEIbCKOM AEATENbHOCTbIO. JlaHHBIA BOIIPOC B HAayKe

194



TPaYKTAHCKOTO TMpaBa SBISETCS] CHOPHBIM. MOJKET JIM TaHHOE YCJIOBHE JISXKATh
B OCHOBE IIPU3HAHUS HECOBEPILIEHHOJIETHEIO YMaHCUIIUPOBAHHBIM?

Hexortopsie yuensle, Konun B., Yurup B.®., Maubskosckuit .A., roBo-
PAT, 4TO TpaKJaHHUH C 16 JIET MOKET 3aHUMATbCsl IPEANPUHUMATEIbCKON Jesi-
TEIBHOCTBHIO TOJBKO C COTJIACHS €r0 POAUTENEH, YCHIHOBUTEEH UM MOMeur-
TeJel, KOTOpble HECYyT 3a HEeTO IMOJIHYI0 OTBETCTBEHHOCTh. COOTBETCTBEHHO,
TaKOM HECOBEPUICHHOJETHUN KaxAbli pa3 MpU COBEPIICHUU TIPaKIaHCKO-
MIPABOBOM CHENKH JODKEH OYIET MOJIYYHUTh MACBMEHHOE COTJIAaCHEe ero TIpel-
craBuTeNeil. 3mech HAOIIOMACTCs MPOTUBOPEUYHE 3aKOHY, Tak kak B cT.l 'K
TOBOPHUTCSA, YTO MPEAIPUHIUMATENbCKAS IEATEIbHOCTh OCYIIECTBIISIETCS JIMIIOM
CaMOCTOSITEJIbHO Ha CBOM PUCK U IOJ CBOI OTBETCTBEHHOCTb, & €CIH JIUIIO
KOKJIBIH pa3 JOJDKHO TOJy4aTh COTJIACHE TMPENICTaBUTENs, TO O KaKOH caMo-
CTOSITENILHOCTH MOKET UATU peub. pyrue yudeHwle, Takue kak [lapamienko
B.H., Kapneako T.JI., bykmmua C.B. u npyrue npeaiaratorT HECOBEPIISHHO-
JIETHUX 3aHUMAIOIIUXCS MPEeIIPUHUMATENECKON NesTeNbHOCTRIO MPUPaBHITH
K TIOJTHOCTBIO JIEECTIOCOOHBIM COBEPIIEHHOJIETHUM JIUIIAM M UMEHHO C MOMEH-
Ta 3MAHCUINALUMM JaTb BO3MOXKHOCTb HECOBEPILEHHOJETHUM 3aHUMAThCS
MIPEANPUHUMATENBCKON I€ATEIBHOCTBIO.

IIpu3Hanue nMLa 3MaHCUIMPOBAHHBIM NIPOU3BOJUTCSI OPIraHAMU ONEKU U
MOTICYUTENILCTBA C COTIIACHSI POAMUTENICH, YCHIHOBUTENEH MO0 TIoTIeUnTeNei, a
MIPH OTCYTCTBHUHU TaKOTO COTJIACHUS — CYJIOM B YCTaHOBIICHHOH 3aKOHOM (popMe.

[IpoananuzupoBaB pabOTy OpraHOB OMEKH MOMEYUTENbCTBA JICHUHCKOTO
n OKTAO0pBCKOTO paifoHoB T. Mormesa 3a mepuof ¢ 2004 go 2010 roxa Mox-
HO NPUUTH K BBIBOJY, YTO IMAHCHUMAIMS HECOBEPUICHHOJIETHUX B HAIIEM TO-
pojie SIBJIEHHE NOCTATOYHO PEIKOE, TaK KaK 3a yKa3aHHBIA MEepUOJ JaHHBIMU
OpTraHaMHM OICKH U IOTICYNTEIBCTBA OBIIO 3aPETUCTPUPOBAHO BCETO MATH CIY-
YaeB HMAHCHUIIAIMM, B CBS3M C 3aHSATHEM HECOBEPLIEHHOJETHUM TPYIOBOU
JeATEITLHOCTBIO.

Mcxons u3 BeILIECKA3aHHOTO, MOKHO CAENaTh CIEAYIOIINE BHIBOIBIL:

— XOTS MHCTUTYT SMAHCHIIAIIMKA UMEET TOCTATOYHO I'TyOOKYIO HCTOPHIO,
OJIHaKO HY)KHO OTMETUTh, YTO JIAHHBIA HHCTUTYT UMEET HE JIOCTATOYHO Ypery-
JTUPOBAHHYIO HOPMATHBHYIO IIPABOBYIO 0a3y;

— OOJBIIMHCTBO HECOBEPIICHHOICTHHUX, PA0OTAIONINX 10 TPYIOBOMY J10-
TOBOPY WJIM 3aHUMAIOMIMXCS MPENNPUHUMATENILCKON JesITeNbHOCThIO HE 3Ha-
IOT O CBOEM TIpaBe Ha MPUOOPETEHUE TTOJHOM JEeCITOCOOHOCTH H, KaK CIIEICT-
BHE 3TOr0, HU3KOE KOJIMYECTBO SMAHCHUIHUPOBAHHBIX. [ pelieHusl JaHHOH
po0JIeMbl HY>)KHO JOCTATOYHO HIMPOKO OCBEIIATh ACTEKThl MHCTUTYTa dMaH-
CHIIAIINH.
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